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Appellants. Reſpondents. 


| The Reſpondents CASE. 


Eury Lord Wilmott, Earl of Rocheſter, Grandfather to the Ladies who are the Appellants, held the Mannor of Adderbury, Com. 
Oxon. by Leaſes for Three Lives, from the Biſhops of Minton, under the Yearly Rents of 85 J. 3s. 4 d. And his Lordſhip's be- 
ing the laſt Surviving Life in all the Leaſes upon his Death, which happened in 1658, his Eſtate and Intereſt in the Premiſſes, and 

2 the Leaſes thereof, abſolutely determin d. | Es ” 3 oy 

That for ſome Years before the Death of Earl Heury, the Premiſſes were enjoy d by his Creditors for payment of his Lord- 
ſhip's Debts, and from his Death (when the Leaſes and his Eſtate determined, till King Charles the Second's Reſtauration,) the Premiſſes were 


enjoyed by the then Powers, as other Church-Lands were. 


Upon the Reſtauration of King Charles the Second in 1660, when Biſhop's Lands were reſtored to the Churches, Doctor Duppa being made 


Biſhop of Minton, had the Premiſſes in his then prefent Poſſeſſion, and might have kept them in his own Hands, or granted them to whom 
ne had pleaſed: But upon Application from Ae Counteſs of Rocheſter, the Relict of Earl Henry, Biſhop Duppa, in conſideration of 2000 J. actu- 
ally paid by her, granted new Leaſes of the Premiſſes to her, for ſuch Three Lives as ſhe as a Purchaſer was pleaſed to name; which were her 
own Life, and the Lives of Johm Earl of Rocheſter, her Son, by the ſaid Earl Henry her ſecond Husband; and of Sir Francis Henry Lee her Son, 
by Sir Henry Lee her firſt Husband, the Earl of Lizchfeeld's Grandfather. And as any of theſe Lives fell, the 4 Counteſs from time to time, for 
Further Fines paid with her own proper Montes, renewed the Leaſes, and inſerted ſuch other Lives as ſhe thought fit. = 
The ſaid John Earl of Rocheſter lived till the Year 1680, (which was about 12 Years after he had attained his full Age,) and then dyed, lea- 
ving Earl-Charles, his only Son, (who is ſince dead without Iſſue) and the Appellants, the Ladies his Daughters, having made his Will, and John Cary 


Eſq; and other Executors. | 


That Counteſs Aune quietly enjoyed the Premiſſes from 1660, till her Death in 1696. And having by her Bounty to Earl John and his Children, 


contracted a conſiderable Debt, ſhe by Deeds executed in 1692, and her Will in 1693, ſettled the Premiſſes upon Sir Walter St. John, and the ſaid 


John Cary Eſqʒ and others, upon Truſt, firſt to pay her Debts, and then for the benefit of her Grandſon, the Earl of Litchfield, and his Children; 


and by the ſame Will, gave ſeveral Legacies to the Appellants, the Ladies, and made the Earl of Litchfield and the ſaid Mr. Cary Executors. 


Upon the Death of Counteſs Ae in 1696, the Reſpondent the Earl of Litchfield, entred and enjoyed the Premiſſes under the ſaid Deeds and 


Will: And the Appellants received all or moſt of their Legacies, and gave Diſcharges for the ſame, which was at leaſt a tacit Affirmation of the Will, 
and the Difpoſitions thereof. Yet foon after, wiz. | 


In ary Term 1696, they thought fit to exhibit their Bill in Chancery, to impeach and ſet aſide the ſaid Deeds and Will, on pretence 
that great part of the Lands claimed by the Reſpondents under the ſaid Deeds and Will were not Leaſehold , but the antient Inheritance of 


the Wilzzott's Family; and though ſome part of the ſaid Lands were Leaſehold, yet that Counteſs Anne's Purchaſe thereof in 1660, and all her 


ſubſequent Renewals of the Leaſes, were not for her own Uſe, but in Truſt for Earls John and his ſaid Son Charles, and the now Appellants. And, 


The Refpondents about the ſame time, exhibited their Bill to be eſtabliſhed and quieted in the Poſſeſſion of the Premiſes under the ſaid Deeds and Will. 


Both Cauſes were heard before the preſent Lord Keeper, and on long Debate, a Decree was pronounced in affirmance of the Reſpondents 


Right under the ſaid Deeds and Will, as to ſo much of the ſaid Premiſſes as is Leaſehold, and the Appellants Bill for impeaching the ſame, 
under pretence of the ſaid ſuppos d Truſt was diſmiſſed. But there being ſome Evidence that a Moiety of a Meſſuage and ſome ſmall quan- 


tities of Land, (and which by reaſon of a long Unity of Poſſeſſion could not be well diſtinguiſhed from the Leaſehold,) were the Inheritance 
of Earl Henry, and would therefore belong to the Appellants, as his Heirs at Law. His poems directed an Inſpection of, all the Deeds, and 


2 Tryal at Law to be had to aſſertain the ſame, and to diſtinguiſh the Free and Copyhold (if any 
The Appellants Pretenſions for the ſaid ſuppoſed Truſt as to the Leaſehold, were theſe 1 5 
That Earl Jobn had a Tenant's Right to renew the Leaſes. i „„ : 
Anſwer, That there is not in ſuch Caſes any Right of Renewal at any time, and 1 there were, yet in this Caſe it was Joſt, been it 


ould appear) from the Leaſehold Premtiſſes. 


could not continue longer than the Leaſe; and all the Leaſes granted to Earl Henm determining with his Life, neither his Son Earl John, 


or any other Perſon could claim any Tenant Right to renew from the Biſhop. ' | 


That the Loyalty and Sufferings of the Wilmott Family were confidered by Biſhop Dupe, and leis Fine accepted from the Counteſs than 
otherwiſe would have been. EY | ro e | | 


Anſwer, That the 20001. paid by Counteſs Anne on her ſaid Purchaſe in 1650: And the Fines paid on her ſeveral Renewals afterwards, were 


not any thing leſſened or abated on account of Earl Herry's Sufferings or Loyalty; the Biſhop having alſo been a great Sufferer himſelf by the 
Iniquity of the Times; and if there had been ſome Abatement, yet that would not have created any ſuch Truſt in the Counteſs, as is 
. pretended to. But it is proved by Sir Walter St. John and Mr. Cary, who Treated for the Counteſs upon her ſaid Purchaſe and ſub- 


ſequent Renewals, that there was no Abatement made her in reſpect of the Sufferings of the Milmott Family, but that the ſaid Sum of 2000 I. 


was inſiſted upon and demanded by the Biſhop, as an adequate Purchaſe; and therein the Counteſs was uſed only as a Stranger, and the ſubſequent 
' Fines upon all Renewals were proportionable thereto, without reſpe& to the Sufferings of the Family. | | 


Note, Since the ſaid Purchaſe, upward of 20001. has been laid out by the Counteſs in Building and other Improvements upon the Premiſſes, where- 


by the ſame are now become'in another condition than they were at the time of the Counteſſes Purchaſe in the Year 1660. 


That Counteſs Aune in her Life-time on ſeveral caſual Diſcourſes, ſeemed to own the pretended Truſt, and that ſhe by Sale of Milmott Houſe in 
Scotland-Yard, and other Eſtate of Earl Henry, raiſed Monies to pay for the ſaid Purchaſe. — | „ 


Anſwer Iſt, As to the Appellants pretences of the Counteſs owning a Truſt of the Leaſehold Premiſſes, the Proof thereof is ſuch as carries no Weight 
nor Credit with it, in a caſe of this Nature; and Swift and Gardner, (the one a Carpenter, and the other an ordinary Country Fellow, . 
who are the two Witneſſes, who pretend to prove the ſame, are Perſons of very mean Circumſtances and Credit, and fo proved to be, 

and their Teſtimony contradicted by Sir Malter St. John, and Mr. Cary, and others of known Honour and Integrity. | 


2dly, Earl Heury left no Eſtate of his own, except theſe ſmall Parcels not yet aſcertained, but by the Decree directed to be Tryed: And it is fully 
proved, That the ſaid 2000 J. Purchaſe- Money, and all the Fines paid by the Counteſs on her Renewals of the Leaſes, were paid with her own 
proper Money; and ſhe was ſo far from raiſing any Monies out of Earl Henrys Eſtate, or gaining any Advantages by the Milmott Family, 
That having a Jointure of about 1200 J. per Aun. ſetled on her by the ſaid Sir Henry Lee her firſt Husband, and other great Acquiſitions from 


his Family, ſhe did thereout ſupply” the ſaid Earl Henry Beyond-Seas, with great Sums for his Support, and alſo laid out 15007. or thereabout 
of her own Eſtate, towards Earl Johns Maintenance during his Minority, and above 2000 J. for the Appellants, the Ladies Education and Pre- . 


ferment in Marriage. . py = | | | 3 
3dly, It is not proved what became of Wilmott Houſe, much leſs that Counteſs Anne had any benefit thereby. | | 
And, 4thly, What Improvements fince the ſaid Purchaſe, have been made of the Yearly value of the Leaſchold Premiſſes, are owing to the 

great Charges of Counteſs Anne, in Buildings and otherwiſe. SS 5 | | | 


It is therefore hoped, That after 40 Years Poſſeſſion, and ſo many Ads of abſolute Ownerſhip, and her Deeds and Will duly and 
deliberately made and executed, that there can be no reaſon to ſet up a pretence of a Paroll T ruſt to affect an Eſtate at this diſtance of 


—_ 


pA, 


It i "wo y . i 


